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Claims 8-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is not clear if the "one or more fillers and filler deactivators" may encompass for 
instance only two fillers or encompass only two deactivators in that the claims can be 
interpreted as requiring both fillers or activators or only one. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 and 6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Modic (US 5,969,034). 

Patentees disclose a composition for overmolding onto a polar substrate such as 
that for a tool handle comprising a hydrogenated styrene diene styrene block 
copolymer and a grafted EPDM (abstract, column 4, lines 12-20). Note Tables 1-3 for 
use of Kraton G polymers. Note also that the instant specification discloses that Kraton 
G polymers may be used (paragraph 43 of applicants published specification) and 
therefore applicants SBC characteristics reasonably appear to be inherent in those 



Application/Control Number: 10/558,446 Page 3 

Art Unit: 1796 

SBC's of the reference which also uses Kraton G polymers. Note that Table 2 discloses 
mixtures of styrenic block copolymers wherein one of the styrenic block copolymers is 
SEBS grafted with 1.7 maleic anhydride as in applicants functionalized polyolefin. 

When the reference discloses all the limitations of a claim except a property or 
function, and the Examiner cannot determine whether or not the reference inherently 
possesses properties which anticipate or render obvious the claimed invention, basis 
exists for shifting the burden of proof to applicant. Note In re Fitzgerald et al. 61 9 F. 2d 
67, 70, 205 USPQ 594, 596, (CCPA 1980). See MPEP § 2112-2112.02. 

Claims 8-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Modic (US 5,969,034) in view of De Keyzer et al. (US 6,465,557) and Prost (US 
4,283,809). 

Arguably, applicants MFR's and 1,2 vinyl content is not inherent in the primary 
reference and nylon substrates are not disclosed. Note however that low viscosity 
during processing is desirable at column 2, lines 2-10. 

De Keyzer discloses that viscosity of SBC's drop with rising vinyl content and lowest 

viscosity occurs for vinyl contents of 70-80% at column 2, lines 57-67. 

Prost discloses that suitable materials for tool handles include nylon at column 2, lines 

45-55. 
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It would have been obvious to a practitioner having an ordinary skill in the art at the time 
of the invention to use nylon for the tool handle of the primary reference (which is 
overmolded in the primary reference) motivated by the need for a specific material 
suitable for a tool handle as used by the primary reference and by Prost's disclosure 
that nylon is suitable absent any showing of surprising or unexpected results. 
To use the vinyl content of De Keyzer in the block copolymers of Modic would have 
been obvious to a practitioner having an ordinary skill in the art at the time of the 
invention in order to beneficially reduce viscosity (and which varies inversely with melt 
flow) absent any showing of surprising or unexpected results. 

Claims 8-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shibata et al. (US 5,1 91 ,024) in view of Huff (US 5,160,474). 

Patentees disclose a composition which may containing a hydrogenated ABA styrenic 
block copolymer in which the diene block is more than 60% vinyl functional (abstract). 
The block copolymers may include mixtures of modified (as in applicants components 
"b") and unmodified block copolymers at column 2, lines 26-35. The MFR's encompass 
those of the instant claims at column 4, lines 11-17. Grafted ethylene propylene rubber 
may be added at column 13, lines 43-45 in an amount of 0.1-100 parts by weight based 
on 100 parts SBC at column 13, lines 25-30. The material has especially good 
properties for automotive parts at column 42, lines 1-5. 

Overmolding on polar substrates such as polyamide is not disclosed by the primary 
reference. 
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Huff discloses overmolding of an elastomer onto a nylon automotive radiator at column 
1, lines 5-20. 

It would have been obvious to a practitioner having an ordinary skill in the art at the time 
of the invention to overmold the material of the primary reference onto a nylon 
automotive as taught by the secondary reference, motivated by the desire of the primary 
reference to create automotive parts from the materials disclosed and by the disclosure 
of the secondary reference of details for accomplishing this goal absent any showing of 
surprising or unexpected results. 

Claims 8-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakashima et al. (US 6,576,691 ) 

Patentees disclose a molding resin containing olefin polymers and conjugated 
diene polymers (abstract) in which the conjugated diene polymers may be ABA block 
copolymers having applicants vinyl content (Table 1 in column 10). The olefin polymers 
may be modified or unmodified and have a MFR of up to 100 g/10 min at column 6, 
lines 26- column 7 line 15. Note claim 5 of the patent for addition of aramide fibers and 
as the fibers would be molded in the resin, they can be viewed as overmolded. 

There are no actual examples in which all of applicants materials are present in 
combination. However it would have been obvious to a practitioner having an ordinary 
skill in the art at the time of the invention to arrive at applicants invention by selecting 
from the various disclosures of the reference in the expectation of adequate results 
absent any showing or surprising or unexpected results. 
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Ueda et al, cited of interest discloses that YUMEX 1001 has applicants grafting 
level at paragraph 91 while Kashiwabara (US 2007/0104887) discloses that YUMEX 
has a molecular weight of 40,000 at paragraph 76.. 

Any inquiry concerning this communication should be directed to Jeffrey C. Mullis 
M-F, 9-5 pm at telephone number 571 272 1075. 

Jeffrey C. Mullis 
Primary Examiner 
Art Unit 1796 

JCM 
6-14-09 

/Jeffrey C. Mullis/ 

Primary Examiner, Art Unit 1796 



